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1.0 Purpose

This guidance provides additional information about the fitness to practise process
for IRCM representatives, including the Operations Team and Registration and
Conduct Panel Members. However, it may also be helpful to Registrants and
members of the public who want to know more. It should be read in conjunction with
the Fitness to Practise Policy, in the event of any inconsistency, the Policy takes
precedence.

1.1Role of the fithess to practise process

At the forefront of any decisions made within the fithess to practise process should
be the following:

o protection of the public; and

e public confidence in the profession and IRCM'’s processes.

Decisions must be fair, proportionate, transparent, and consistent with the principles
of natural justice.

1.2 Fitness to Practise Panels

Different types of Fitness to Practise Panels are formed throughout the fithess to
practise process:
e an Investigation Panel reviews information raised by the public, other
professionals, a third-party source or a Registrant about themselves;
e a Hearing Panel conducts the fitness to practise hearing and determines
sanctions when appropriate;
e a Restoration Panel will hear an application for restoration to the Register
following a strike-off order by a Fitness to Practise Panel;
e an Appeal Panel will hear an appeal against another Fitness to Practise
Panel’s decision.

1.3 Composition of panels

Panels comprise three Registration and Conduct Panel Members, including
Registered Case Managers (Registrants), Pre-Registrants and laypeople. A
layperson is someone who isn't eligible to become a Registrant or Pre-Registrant
and wouldn't have been at any previous point. A panel will include at least one
layperson and one Registrant. Each panel will be made up of individuals without
prior involvement with the case. A Registered Case Manager will chair the panel.

When a panel is required, the Operations Team will contact potential panel
members. The fithess to practise process has different stages, and a new panel is
formed for each stage. Each panel will be made up of people with no prior
involvement in the case. Before being appointed to a panel, the Operations Team
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will remind panel members to declare any potential conflicts of interest in relation to
the case in line with the Conflicts of Interest Policy.

The panel may appoint external experts to advise them if required. Where there is a
cost, a request to appoint external experts will be initially considered by the IRCM
Chair in line with the Scheme of Delegation.

2.0 Screening process

The purpose of screening is to gather relevant information and conduct a preliminary
assessment of whether it may be within IRCM'’s remit and whether investigation is
necessary in the public interest.

The Operations Team will confirm receipt of a concern within 10 working days. They
will then screen all cases, gather relevant administrative information, and assess
whether a concern may be within IRCM’s remit.

They will complete the following actions in relation to concerns raised:

e notify the Safeguarding Team if there is a safeguarding concern to consider a
referral to statutory services

e gather information to identify the subject of the concern;

e ascertain whether the concern relates to a Registrant;

e confirm whether the case manager was a Registrant or Pre-Registrant at the
time of the incident (the concern may still be investigated even if they are no
longer a Registrant);

e ascertain when the matters leading to the concern took place and whether this
was more than 2 years ago (these will not normally be considered);

e review IRCM records to understand if the Registrant is Registered with any
other regulatory or professional bodies;

e ascertain whether there have been previous concerns raised with IRCM about
the Registrant;

¢ identify information missing from the concern and request this from the
complainant, such as names and dates;

e request further information where it is needed to understand the concern;

¢ where a concern is raised anonymously, consider whether it may be possible
to verify it;

e consider whether the screening process should be paused pending further
action by a third party eg police, statutory regulator;

e ascertain whether the concern clearly falls outside the Fitness to Practise
Policy scope referencing section 1.4. If it is unclear whether the concern is
outside or within scope, it will be referred to the Investigation Panel for
consideration;

e where a concern relates to a Registrant being arrested, cautioned or
convicted of a crime or subject to an adverse ruling by a regulator, first
consider whether expedited removal is appropriate. If expedited removal is
not appropriate consult with a panel member to determine whether an interim
order should immediately be put in place: regardless of whether an interim
order is in place, the case will be sent to a Hearing Panel.
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Where possible the outcome of the screening process will be determined

within 20 working days of the concern’s receipt. However, where it is necessary to
defer completion of the screening process pending information from a third

party (see section 3.1.2), both the complainant and Registrant will be notified.

2.1 Cautions and convictions

The Operations Team will gather relevant information about the caution or
conviction, including, but not limited to:
e The certificate (Crown Court) or memorandum (Magistrates Court) of
conviction
e The transcript of the judge’s sentencing remarks (Crown Court cases)
e The extract of the relevant statute of the offence (Crown Court) or the extract
of the Magistrates Sentencing Guidelines (Magistrates Court).

The certificate/memorandum of conviction constitutes conclusive proof of the
offence. Information is gathered to determine:
¢ the seriousness of the offence;
the nature and degree of harm caused;
the degree of public risk posed;
the length of time since the offence;
any pattern of offending;
changes in the Registrant’s situation since the offence was committed:;
circumstances surrounding the offence;
the Registrant’s explanation of the offence;
evidence submitted by the Registrant, or character references.

Once sufficient information has been gathered, the Operations Team will consult with
a panel member to determine whether to:
e Complete an expedited removal from the Register — if the offence is serious
and the Registrant is not fit to practise.
e impose an interim suspension to protect the public from further harm or risk of
harm in accordance with section 3.3.

Expedited removal is in place to allow IRCM to respond quickly and effectively.
Expedited removal may be appropriate in exceptionally serious cases, including but
not limited to:

e murder;

e sexual offences;

e terrorism;

e blackmail or extortion;

e slavery, servitude, forced or compulsory labour and human trafficking;
¢ any offence which has resulted in a custodial sentence;

e where a Registrant is subject to a notification requirement for sexual

offenders;
e where a Registrant has been placed on the Disclosure and Barring Services
barred list(s).
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Where an expedited removal takes place, the decision will be published on the IRCM
website and there will be no right of appeal unless it is subsequently overturned.

2.2 Determining whether a concern is ‘sufficiently serious’

IRCM will not usually consider concerns:
e raised more than 2 years after the event;
e relating to a current Registrant, but about practise that occurred while they
were not a Registrant or Pre-Registrant;
e relating to a former Registrant, even if they were Registered at the time the
concern occurred. However, the concern may be investigated if they reapply
for Registration at a later date.

However, where the concern is sufficiently serious, and it is in the public interest to
investigate, IRCM has the discretion to do so.

A concern will be considered sufficiently serious where there is a realistic prospect
that, if the facts are proven, they could amount to misconduct, lack of competence,
or another ground of impairment, and where investigation is necessary for public
protection or to maintain public confidence. Examples include
e a criminal conviction or caution in the UK for a criminal offence or a conviction
elsewhere for an offence which, if committed in the UK, could constitute a
criminal offence where the offence is unspent in line with the Rehabilitation of
Offenders Act;
e an adverse ruling by a regulator;

If it is unclear whether the concern is sufficiently serious or not, it will be referred to
the Investigation Panel for consideration.

2.3 Notifying the Registrant

The Operations Team will contact the Registrant within 20 working days of receiving
the concern to notify them that a concern has been raised. This notification will
normally take place at the end of the screening process so that the Registrant can be
advised of the next steps as part of the communication. However, where it is
necessary to defer completion of the screening process pending information from a
third party (see section 3.1.2), the Registrant will still be notified.

2.4 Notifying the complainant of the screening outcome

Where possible complainants will be notified of the outcome of the screening
process within 20 working days of the concern’s receipt. However, where it is
necessary to defer completion of the screening process pending information from a
third party (see section 3.1.2), the complainant will be notified of this.
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When screening is concluded the Operations Team will write to the complainant
advising whether it has been referred to an Investigation Panel. If not, where
appropriate, they may signpost the complainant to a more suitable organisation such
as the Information Commissioners Office or a statutory regulator. The Operations
Team may subsequently contact the complainant to identify whether they pursue this
and any judgment to assess whether it may have implications for the Registrant’s
case management practise.

If the concern is proceeding the Operations Team will request consent from the
complainant to share the information and supporting documentation provided with
the Pre-Registrant. This will include information about the level of anonymity if any,
that could be provided as part of that disclosure.

2.5 Preparing a concern about a Registrant for investigation

The Operations Team will produce a case pack to prepare the concern for
investigation, which will include the following:

e the original concern;

e any further correspondence with the complainant;

e consent or refusal by the complainant to sharing information provided with the

Registrant and information provided about anonymity;

¢ information gathered during the screening process;

e details of any interim suspension; and

e any safeguarding team actions.

2.6 Proceeding directly to a hearing

IRCM has the right to ratify the decision of another body that meets or has relevant
professional standards. Such cases may be referred directly to a Hearing Panel as
an investigation has already been conducted by the other body.

3.0 Fitness to practise investigation

The Investigation Panel will request information from the Registrant. Further
information may also be requested from the complainant.

Where multiple issues have been raised as part of the concern, the panel should
consider all issues that fall within IRCM's remit.

Information gathered may come from several sources including but not limited to:
* policies;
* notes and statements from third parties;
» a copy of the Registrant’s most recent Registration declarations and
supporting evidence;
« feedback from the Registrant’s supervisor;
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* case management records;
* medical records and reports.

Where appropriate, informed consent should always be obtained.

At any point in the process, the Registrant can choose to admit all the details of the
concern and suggest a suitable sanction for consideration. This is known as
consensual disposal. In this instance, the case will proceed to the formal process.

3.1 Considerations for the Investigation Panel

The Investigation Panel will consider:
e whether there is a safeguarding concern that should be referred to the IRCM
Safeguarding Team to consider a referral to statutory services;
e whether there is an indication of criminality which should be referred to the
police;
¢ whether another regulatory body should more appropriately consider the
concern;
e whether consent has been provided to share information provided by the
complainant and if not whether the investigation can proceed without this;
e the seriousness of the concern — this will inform considerations about the
appropriateness of an interim order and the informal process;
whether the concern has been admitted and consensual disposal sought;
any attempts to resolve the concern by the Registrant or the complainant;
whether the concern relates to case management practice;
whether there is evidence of current impairment;
whether the Registrant has already taken any appropriate steps to prevent re-
occurrence.

3.1.2 Pausing an investigation

The Investigation Panel may determine that other processes should be followed
before IRCM's fithess to practise process. For example, where another body should
consider an issue. A decision to pause must balance fairness to the Registrant with
the need to protect the public and avoid unnecessary duplication of proceedings.

Where an investigation is paused, the panel will identify the triggers for the review.
This may include:
e a decision being reached by another body and on which IRCM may rely;
and/or
e a set period of time elapsing.

At a minimum, the pausing of any investigation should be reviewed at least once
every 70 working days.

Interim suspension orders may be in place whilst an investigation is paused.
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3.2 Outcomes of the investigation

In concluding their investigation, the panel will decide whether to:
+ dismiss the concern;
« commence the informal process, or
+ commence the formal process.

They will also decide whether an interim suspension order should be imposed, or
where it is already in place whether it should be continued.

The panel will write to the Registrant and the complainant within 20 working days of
the decision. They will confirm the next steps and, where a case has been
dismissed, the complainant's right of appeal.

3.2.1 Dismissing the concern

The concern should be dismissed when the Investigation Panel concludes that:
« there is no case to answer; or
» there is no realistic prospect that a Hearing Panel would conclude the facts
are proven, or if proven that they would amount to misconduct or a lack of
competence, and that the Registrant’s fitness to practise is currently impaired.

3.2.2 Referring to a subsequent process

This should take place where there is a realistic prospect of a Hearing Panel
concluding that the facts are proven, constitute an issue of conduct/capability, and
there is current impairment.

3.2.2.1 Referral to the informal process

The informal process may be considered where it is the first reported case of minor
misconduct, unsatisfactory performance, or a minor or technical breach of the
Standards of Proficiency in Case Management.

A referral to the informal process may lead to the formal process.

3.2.2.2 Referral to the formal process

The following will be referred to the formal process:
» conduct that falls below IRCM’s standards;
» abuse of trust (including financial exploitation), breaches of ‘professional
boundaries’, and predatory or manipulative behaviour;
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* unprofessional behaviour, which could bring IRCM into disrepute, including
violence, dishonesty, fraud or other criminal acts (criminal acts may be
referred directly to a hearing without further investigation);

» lapses in professional competence;

+ findings by a regulator (these may be referred directly to a hearing without
further investigation);

+ serious problems caused by the health of the Registrant;

» a caution or conviction (where expedited removal has not taken place)
excluding those that relate to motoring offences punishable only by a fine
unless drugs or alcohol are involved where the offence is unspent in line with
the Rehabilitation of Offenders Act;

* Registrants who have more than two concerns raised against them of the
same nature that are initially addressed informally;

» failure to comply with a sanction.

3.2.3 Preparing a case for the formal process

Where a case has met the criteria for a formal hearing, the Investigation Panel will
produce a case pack for the Hearing Panel, which will include the following:
e the screening case pack;
e information gathered from relevant sources and in the public domain, e.g., a
decision by a regulator;
further correspondence with the complainant and Registrant;
details of any interim suspension;
information gathered during the investigation process;
considerations of the Investigation Panel;
any Safeguarding Team actions; and
a summary of findings.

3.2.4 Complainant’s appeal against case dismissal at the investigation stage

A panel member who has not previously been involved in the case will review the
evidence and decide on the next step:

» where the Investigation Panel may have made a different decision had the
evidence been available at the time of the decision the case will be referred to
the Investigation Panel for further investigation;

» the decision will be upheld and the case closed where the evidence is not
relevant, or had it been available at the time the Investigation Panel made
their decision they would have been unlikely to reach a different conclusion.

The panel member should note that they are not being asked to conclude whether
the outcome of the investigation should be changed, only whether it is possible that
the Investigation Panel may have reached a different decision had the evidence
been available. If the panel may have reached a different decision, it will be asked to
reconsider the facts in light of the new evidence.

The panel member should notify the complainant and registrant of the outcome of
the appeal within 20 working days of the decision being made.
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3.3 Interim suspension of Registration pending investigation

Interim suspension of Registration should only be imposed where there is credible
evidence that the Registrant may pose an immediate and serious risk to public
protection, or where it is otherwise necessary in the public interest. In making a
decision, the following should be considered:
e Can public confidence in the profession be maintained if the Registrant is not
suspended from the Register?
e |Is it the only response sufficient to protect the public or to maintain
professional standards?
e Are the allegations sufficiently credible?

Interim suspension orders may leave Registrants feeling pre-judged and should only
be used after careful consideration. It must be clear that suspension is a neutral act
and is not an assumption of guilt or a sanction. The Registrant should be reminded
that a fair procedure will follow, and their point of view will be heard and considered
fairly.

Interim suspension orders will be reviewed every 40 working days to determine
whether the risk to the public has changed. The review will be conducted by the
panel responsible for the current stage of the process. The Registrant and
complainant will be kept updated.

As part of assessing whether an interim order should be put in place, consideration
should be given as to whether any regulatory body should be informed.

4.0 Informal process and outcomes

If the informal process is proposed, the panel will write to the complainant and
Registrant, asking them to consent. The panel will recommend actions to reach a
resolution, and it is the responsibility of the Registrant and complainant to carry them
out. Suggestions may include but are not limited to:

e aresolution meeting; or

e mediation.

The Operations Team will contact the parties 20 working days after the parties agree
to the informal process to confirm whether a resolution has been reached. If not, a
fixed time extension may be given with the agreement of the majority of the panel, or
the formal process will commence.

The Operations Team is responsible for ensuring appropriate internal recording of
informal resolution details.

5.0 Formal process

A Hearing Panel will be convened. The panel will receive the case pack from the
Investigation Panel, including a summary of their findings. The Registrant will be
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provided with the evidence relied upon by IRCM in advance of the hearing and given
a reasonable opportunity to respond.

The panel will inform the Registrant and complainant of the hearing's date, time and

venue in writing no less than 20 working days before the hearing. Fitness to practise
hearings are conducted in private. At its discretion, the panel may choose to conduct
a hearing in person or remotely, taking into account any reasonable adjustments.

The panel may request any party involved with the process, such as the Registrant,
or complainant, attend the hearing to provide any further evidence as required. It
may also call other witnesses. Attendees may bring evidence to support their
statements. Alternatively, it may reach a conclusion based on the information already
compiled where it feels this is appropriate.

Registrants have a right to attend and be represented or accompanied by a
companion at the hearing but must notify IRCM if they wish to attend no later than 10
working days before the hearing. If the Registrant or their companion cannot attend
the hearing date, an alternative date will be offered, provided that this is notified to
IRCM no later than 10 working days before the hearing date. If rescheduling is
requested more than once, it will be at the panel's discretion to grant or deny the
request. If IRCM does not hear from the Registrant within 10 working days of the
hearing, the panel will proceed with the submitted evidence.

5.1 Hearing procedure

The usual procedure for a Fitness to Practise hearing is outlined below, but the panel
may adjust it as appropriate, such as making reasonable adjustments to enable
individuals to fully participate. Any adjustments will be set out during preliminary
matters.

o The Panel Chair will explain the attendees' roles and highlight that abusive
language or other inappropriate conduct will not be tolerated.

e The Panel Chair will present any preliminary matters to the panel. These are
matters of procedure that require consideration, such as proceeding in the
absence of the Registrant, amendments to the allegations, and any special
measures relating to witnesses.

« If the Registrant is accompanied, the Panel Chair will explain the boundaries
of their companion’s role. Their companion will be allowed to address the
hearing, sum up the Registrant's case, respond on their behalf to any views
expressed at the hearing, and confer with them during the hearing. The
companion does not have the right to answer questions on the Registrant’s
behalf, address the hearing if the Registrant does not wish it, or prevent the
Registrant from explaining their case.

« The Panel Chair will outline the background and circumstances that led to the
concern. If consensual disposal has been sought, this will be stated along with
the sanction proposed.

« Where consensual disposal has not been sought before the hearing, the
Registrant will be asked if they have admitted to any of the allegations. If the
allegations have been admitted, they are considered to be proven.
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e The Panel Chair will call any witnesses. Witnesses can be asked questions in

the following order:

o Questions from the Panel Chair

o Questions from the Registrant or their companion

o Re-questioning from the Panel Chair

o Questions from the remaining panel members
In cases where it is not appropriate for the Registrant to have contact with the
witness, such as cases of sexual misconduct, the Registrant will not be
provided the opportunity to question the witness.

e The Registrant or their companion may then address the Hearing Panel,
share new evidence, and call any witnesses. The panel may then ask
questions of the Registrant and their withesses.

o Before reaching a decision, the Hearing Panel may adjourn and give
directions as it sees fit before any decision is made. This may include an
assessment of the Registrant’s case management knowledge and skills.

e Following an adjournment and before reaching a decision, the Hearing Panel
may request further information or evidence from the Registrant.

5.2 Decision-making process

The Hearing Panel will carefully consider the circumstances and evidence. Actions
taken by the panel will be to:

e protect the public, and

e maintain public confidence in the profession and the regulatory process.

The panel will make decisions considering the evidence provided. The standard of
proof applied is the civil standard, namely the balance of probabilities.

The following factors will be considered sequentially except in the event of
consensual disposal, where the Registrant has chosen to admit all the details of the
concern or where a decision of another body that meets or has relevant professional
standards is being relied on. In these instances, the panel will immediately move to
decision 2, considering the facts proven.

1) Whether the facts set out in the concern are proven.
The panel will find an alleged fact proven if it decides it is more likely than not
to have happened.
If the facts are not proven, the concern will be dismissed; if they are proven,
the panel will consider point 2. A finding that the facts are proven does not
automatically result in a finding of impairment. These are distinct and
sequential decisions.

2) Whether those facts amount to issues of conduct and/or capability (e.g.,
misconduct or lack of competence).
If they do not, the concern will be dismissed. If they do, then the panel will
consider point 3.

3) Whether and if so, to what extent is the Registrant's fitness to practise
impaired.
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A finding that the facts are proven does not necessarily mean that there will
be a finding of impairment; these are separate decisions. The panel must
decide whether the Registrant’s fitness to practise is currently impaired, not
whether it was at the time the incident occurred. However, in some cases, the
history of impairment may be so serious that a finding of current impairment is
required to protect the public or preserve public confidence in the profession.

In considering impairment, the panel must evaluate all the evidence presented,
which includes whether or not the conduct or behaviour:

e presents an actual or potential risk to the public and/or

o effects public confidence in the profession, the Register, and its processes.

Evidence that occurs in either the Registrant’s personal or professional life may be
considered where it directly affects the impairment finding as a mitigating or
aggravating factor.

The panel should also consider whether the conduct or behaviour which led to the
concern being raised:

e can be addressed,;

e has already been addressed; and

e s likely to be repeated.

In arriving at this, the panel may consider factors such as what has happened since
the concern, the level of insight shown and the current level of competence.

5.2.1 Considering sanctions

In deciding what, if any, sanction to impose, panel members will apply the principle
of proportionality, balancing the public interest with the rights of the Registrant. The
panel must consider sanctions in ascending order, imposing the least restrictive
sanction necessary to protect the public and maintain public confidence. The
following points will be considered before the confirmation of decisions:

e |s it a suitable means of attaining the appropriate degree of public protection?

e |Is it the least restrictive means of attaining that degree of public protection?

e |Is it proportionate to strike the correct balance between public protection and

the rights of the Registrant?

5.2.2 Actions following a hearing

The Hearing Panel should confirm the decision in writing within 20 working days of
making it. The panel should ensure that its decisions are fully explained in clear and
direct language, avoiding ambiguity.

The Operations Team will securely file a full transcript of the hearing and decisions.
They will also ensure that where sanctions are imposed, a summary of the decision
is made available to the public via the IRCM website. The summary will not disclose
any personal information of the complainant or other third parties involved; such
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information will be anonymised. In addition, any information related to the health of
the Registrant and complainant will not be disclosed.

If sanctions are imposed, the Operations Team is responsible for notifying relevant
regulatory bodies.

5.2.3 Duty of care

Some individuals may find it distressing to go through the fitness to practise process;
this may be the case even when a person does not show obvious signs of distress.
Panels should remain alert to indicators of vulnerability and consider trauma-
informed approaches where appropriate.

The panel may consider appropriate adjustments to the process, such as taking a
brief break from the hearing to allow a party to regain composure. The panel should
also bear this in mind when communicating a decision. It is good practice to
encourage a Registrant or former Registrant to access immediate support and
provide information about available resources.

If the Registrant or complainant discloses or has disclosed a disability, reasonable
adjustments must be made to the process.

6.0 Appeals process

The complainant or Registrant may appeal against the Hearing Panel's decision
within 20 working days of being notified of the panel's decision. Appeal Panels must
comprise members who have had no prior involvement in the case. The Appeal
Panel should not be afraid to change a previous decision if it becomes apparent that
it was not soundly based — such action does not undermine authority but rather
makes clear the independent nature of the appeal.

6.1 Conducting an appeal

An Appeal Panel will be convened by the Operations Team. The panel will receive
the case pack, which includes all information from previous stages and the grounds
for appeal.

The panel will convene a hearing and may request the appellant attend the hearing
to provide further evidence. Alternatively, it may reach a conclusion based on the
information already compiled where it feels this is appropriate.

The following factors will be considered sequentially by the Appeal Panel.
1. whether the grounds for appeal have been met and if so;
2. whether there should be a review of the sanction or a full re-hearing — this
may depend upon the grounds of the appeal.

Page 16



6.2 Review of sanction

Where a review of the sanction is appropriate, the panel may, at its discretion,
choose to conduct it immediately or at a later date. There will be no further right of
appeal for any party.

6.3 Re-hearing

A re-hearing will follow the formal process in section 5.1 with the Appeal Panel
hearing the case. There will be no further right of appeal.

6.4 Actions following an appeal

The Appeal Panel should confirm the decision in writing within 20 working days of
making it. The panel should ensure that its decisions are fully explained in clear and
direct language, avoiding ambiguity.

The Operations Team will securely file a full transcript of the appeal and decisions.
They will also ensure where sanctions are imposed or upheld that, a summary of the
decision is made available to the public via the IRCM website. The summary will not
disclose any personal information of the complainant or other third parties involved;
such information will be anonymised. In addition, any information related to the
health of the Registrant and complainant will not be disclosed.

7.0 Restoration to the Register following strike-off

A former Registrant (restoration applicant) who has been subiject to a striking-off
order and, therefore, removed from the Register of Case Managers cannot apply to
be restored until a period of 5 years has elapsed since the date of the striking-off
order unless new evidence is presented.

The Restoration Panel will consider any new evidence submitted during the 5-year
period or reapplication to the Register after that period. The burden rests on the
restoration applicant to demonstrate that they are now fit to practise and that
restoration would not undermine public protection or public confidence.

7.1 Restoration application process

Restoration applications may be made when:
e a period of 5 years has elapsed since the date of the striking off; or
e new evidence is presented that was not available at the time of the original
hearing.
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The Operations Team will produce a case pack for the Investigation Panel, which will
include:
¢ the restoration request and any supporting evidence;
e the pack from the fitness to practise case that led to the striking off order
including any appeals;
e any further correspondence with the restoration applicant.

A Restoration Panel will be convened to consider restoration applications.

7.2 Restoration hearing

Restoration hearings will typically follow the hearing procedure set out in section 5.1.

7.3 New evidence

New evidence is defined as any evidence that, for whatever reason, was not
available during the original fitness to practise process but which is 'relevant to' the
making of that striking-off order.

When considering any new evidence submitted during the 5-year period, the
Restoration Panel will consider the following:

e whether such evidence is relevant to the striking-off order; and

o after review, whether to maintain the striking-off order or not.

7.4 Applications following a lapsed striking off order

The panel will consider several factors, including the following:

¢ the circumstances that led to the order;

e the reasons given by the previous panel for the order;

¢ whether the restoration applicant evidences insight into the matters that led to
the order;

¢ what the restoration applicant has done since the order;

¢ the steps the restoration applicant has taken to keep their case management
knowledge and skills up to date.

7.5 Outcomes from a restoration hearing

The Hearing Panel will carefully consider the circumstances and evidence. The
panel may:

« refuse the restoration application;

o accept the restoration application, but apply a sanction; or

o accept the restoration application and Register the individual without sanction.
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Any decision to Register the restoration applicant would be subject to normal
eligibility and registration requirements being met as set out in the Registration and
Renewal Policy for the Register of Case Managers.

The panel has the right to indefinitely suspend the right to make further applications
for restoration, set a timescale within which one may not be made, and/or set
conditions that need to be met before a further application.

7.6 Following a restoration hearing

The Restoration Panel should confirm the decision in writing within 20 working days
of making it. The panel should ensure that its decisions are fully explained in clear
and direct language, avoiding ambiguity.

The Operations Team will securely file a full transcript of the appeal and decisions.
They will also ensure that where sanctions are imposed or upheld, a summary of the
decision is made available to the public via the IRCM website. The summary will not
disclose any personal information of the complainant or other third parties involved;
such information will be anonymised. In addition, any information related to the
health of the Registrant and complainant will not be disclosed.

7.7 Restoration to the Register appeal

A decision to refuse restoration to the Register following a striking off order may only
be appealed if the application for restoration was made after the 5-year strike-off
period.

An Appeal Panel will be convened. The panel will receive the case pack, which
includes all information from previous process stages and the grounds for appeal.

The panel will convene a hearing and may request the appellant attend the hearing
to provide further evidence. Alternatively, it may reach a conclusion based on the
information already compiled where it feels this is appropriate.

The following will be considered sequentially by the Appeal Panel.
1. whether the grounds for appeal have been met and if so;
2. whether there should be a re-hearing of the case or the panel can make their
decision based on the evidence provided.

Where a re-hearing is granted, it will follow the process set out earlier in section 7
with the Appeal Panel hearing the case. There will be no further right of appeal.

The Operations Team will securely file a full transcript of the appeal and decisions.
They will also ensure that where sanctions are imposed or upheld, a summary of the
decision is made available to the public via the IRCM website. The summary will not
disclose any personal information of the complainant or other third parties involved;
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such information will be anonymised. In addition, any information related to the
health of the Registrant and complainant will not be disclosed
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Annex 1 Sanction guidance

Sanctions are not punitive. They are imposed to protect the public and maintain
confidence in the case management profession. This sets out the sanctions available
and provides guidance to panel members in arriving at a determination of the
appropriate sanction when hearing a case.

Mitigating factors

Mitigating factors are an important consideration when assessing the risk posed to
public safety. Mitigating factors may indicate that a Registrant's practise has
improved and the risk of repetition is reduced.

Examples of mitigating factors are when a Registrant:

e understands and recognises their failings; they may show this by admitting
their failings and/or offering an apology to the affected parties;

e provides a genuine apology to the affected party;

e takes proactive steps to address the failing(s) and to minimise the ongoing
risk to the public;

e proactively completes additional training, supervision and/or reflection;

e has personal mitigating factors such as a period of stress or iliness.

The panel must assess the sincerity of an apology and any remedial actions.

The panel’s decision on an appropriate sanction should be led by a need to address
the residual risk in the Registrant's practise. Some concerns are so serious that any
actions taken by the Registrant to remediate the concern are insufficient to

sufficiently reduce the risk to the public and will likely still require a serious sanction.

Aggravating factors

Aggravating factors are those which increase the severity of the concern. They may
increase the severity of the sanction needed to protect the public. Aggravating
factors include:
e abuse of trust;
risk of or actual harm and related severity;
vulnerability of the affected party;
illegality of action;
repeated patterns of impaired behaviour; and
lack of insight, remorse or apology.

Proportionality

IRCM has adopted the principle of right touch regulation. This means understanding
the problem fully and ensuring that the level of regulation is proportionate to the level
of risk.

When deciding which sanction (if any) is appropriate, consideration should be given
to:
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e previous sanctions imposed by IRCM in similar instances and any special
circumstances which might make it appropriate to adjust the severity of the

sanction;

e whether the sanction is the least restrictive method to ensure public

protection;

e whether the sanction appropriately balances public protection with the rights

of the Registrant.

Sanctions

Sanctions imposed for Registrants by the panel may include:

1. Caution order;

2. Conditions order;
3. Suspension order;
4. Striking off order.

Where sanctions are applied, a summary of panel decision(s) will be displayed on
the IRCM website. A link to relevant decisions will appear on the individual’s Register

entry where registration is continued.

The panel should consider these sanctions in ascending order to ensure the principle
of right touch regulation. If the sanction is not sufficient to achieve public protection,

they should consider the next most serious sanction.

Failure to comply with imposed IRCM sanctions may lead to the severity of sanctions

increasing, including a striking-off order being imposed.

The Operations Team will be responsible for requesting an update from the
Registrant at appropriate timescales. If there are any concerns, a panel member will

be asked to consider these initially.

Guidance

General conditions which must form part of every
sanction

Notes

The Registrant must inform IRCM of any new or
ongoing employment or work within health and social
care. This will include the nature of the work, work
hours, and contact information.

The Fitness to Practise
Panel can decide which
relevant parties should be
informed and for what
period.

The Registrant must be truthful and transparent with
all interested parties about the order relating to their
practise. This may include (but is not limited to)
service users, employers, agencies, supervisors,
external agencies and referring colleagues.

The Fitness to Practise
Panel can decide which
relevant parties should be
informed and for what
period.
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The Registrant must notify IRCM if they take up The Fitness to Practise
training for a new regulated profession. Panel can decide which
relevant parties should be
informed and for what
period.

Caution order

This sanction may be imposed when any fithess to practise impairment has a low
risk of recurrence. The individual must evidence insight and have taken appropriate
action to mitigate risks. The panel may make recommendations for future
training/education.

A panel may decide that a caution order is appropriate when the Registrant has
proactively implemented any actions that the panel would have required.

A summary of the case will be published on the IRCM website, and this will be
linked to from the individual’'s Register entry. and will remain for a specified period,
not exceeding 2 years.

Condition order

This order imposes conditions on the individual's practise, such as enhanced
professional supervision over and above what would normally be expected of a
Registrant or scope of practise restrictions. A summary of the case will be published
on the IRCM website, and this will be linked to from the individual’s Register entry
and will remain for a specified period, not exceeding 3 years.

This sanction should be remedial in nature, but the panel must be satisfied that
allowing the individual to practise (with specified conditions) does not pose any
significant risk of harm or future harm to the public. The conditions should be

realistic, and the panel must be confident that the individual will adhere to them.

A condition order may be appropriate when:

e there are identifiable areas of practise in need of further assessment or
training;

e there is no evidence of general incompetence;

e there is a willingness to complete further training and development;

e the Registrant has insight into their impairments and agrees to remedial
actions;

¢ health reasons impair practise.

The conditions listed below will be considered if appropriate and practical within the
Registrant's normal and expected working environment. They must be enforceable
by IRCM but are the responsibility of the Registrant to arrange and maintain.

Failure to adhere to the conditions may result in an alternative more serious sanction
such as a suspension or striking off order being imposed.
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Section I: Conditions which may be
appropriate when health reasons impair
practise

Notes

The Registrant must seek and arrange
additional supervision, care and/or treatment
for the identified health issue. As part of this,
the Registrant must agree to follow the
advice/treatment prescribed, including
managing their scope of practise and ceasing
to practise temporarily or permanently if
advised.

The Fitness to Practise Panel
can decide on an appropriate
supervisor of care (i.e. General
Practitioner, Consultant, etc.)

The Registrant must consent to liaison
between their appropriate supervisor of care
and IRCM and agree to meet the costs of this
communication (by letter).

The Fitness to Practise Panel will
limit the requests for medical
reports to major events only (e.g.,
discharge from care) or to a
given reasonable timeline (e.g.,
every 6 months). The panel will
decide this, and it will be
reasonable.

The Registrant must agree to and arrange to
undergo reasonable testing to ensure
compliance with any recommendations for
treatment/care/rehabilitation in an appropriate
format for the identified health issue. The
Registrant must pay the cost of these tests.

The Fitness to Practise Panel will
carefully consider the
Registrant's financial
circumstances when setting this
condition, which will likely only be
applied in cases of drug/alcohol
misuse.

Section Il: Conditions which may be
appropriate when practise is impaired by
conduct, behaviour or competency reasons

Notes

The Registrant must agree to provide IRCM
with a continuing professional development
plan that adequately addresses the area of
shortcoming/concern. A nominated IRCM
representative will monitor this plan and the
Registrant's progress.

The Fitness to Practise Panel
may specify a submission and
continuing review timeframe. The
panel should also identify an
appropriately qualified person to
manage the Registrant's
development plan (development
plan manager). This person does
not need to work with the
Registrant or be known to them.
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The Registrant must agree to regular
continuing professional development audits
with a focus on [INSERT SERVICE/AREA OF
PRACTICE] every [INSERT TIME] until
[INSERT TIME] or for [INSERT
YEARS/MONTHS].

The Fitness to Practise Panel
should also identify an
appropriately qualified person to
manage the Registrant's
development plan (development
plan manager). This person does
not need to work with the
Registrant or be known to them.

The Registrant must agree to work truthfully,
productively, and transparently with their
development plan manager. This includes
consent to liaison between IRCM and the
development plan manager and a given
timeframe.

The Fitness to Practise Panel will
limit the requests for reports to
major events only or to a given
reasonable timeline (i.e. every 6
months). This will be decided by
the panel and will be reasonable.

The Registrant must agree to find a suitably
qualified and/or experienced workplace
supervisor who will undertake to supervise
either:
a) Directly (be physically involved in all
practise aspects)
b) Indirectly (not physically involved but
close by during all practice aspects)
c) Remotely (not be physically involved in
all practise aspects but be regularly
present for reviews and discussions)

The Fitness to Practise Panel will
guide the Registrant on
appropriate qualifications and/or
experience.

The Registrant must agree to work truthfully,
productively and transparently with their
workplace supervisor. This includes consent to
liaison between IRCM and the workplace
supervisor within a given timeframe.

The Fitness to Practise Panel will
limit the requests for reports to
major events only or to a given
reasonable timeline (i.e. every 6
months). This will be decided by
the panel and will be reasonable.

The Registrant must agree to not carry out
[INSERT SERVICE/AREA OF PRACTICE]
without direct/indirect/remote supervision for
[INSERT TIME] or until [INSERT
TRAINING/QUALIFICATION NEEDED].

This order may be repeated, but
it must be specific and have a
timeframe attached.

The Registrant must agree to find a suitably
qualified and/or experienced mentor who will
provide guidance and advice as appropriate.

The Fitness to Practise Panel will
provide guidance on appropriate
qualifications and/or experience
in the particular case.
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The Registrant must agree to work truthfully,
productively and transparently with their
mentor. This includes consent to liaison
between IRCM and the mentor along a given
time frame.

The Fitness to Practise Panel will
limit the requests for reports to
major events only or to a given
reasonable timeline (i.e. every 6
months). This will be decided by
the panel and will be reasonable.

The Registrant must agree not to become
involved in the training or supervision of case
managers in training or case managers until
[INSERT TRAINING/QUALIFICATION
NEEDED].

Suspension order

This order suspends the Registrant's Registration for up to 2 years or until further
training/education is evidenced. This sanction completely prohibits the individual
from practising. This sanction should be considered when lesser sanctions imposed
would be insufficient or inappropriate to protect the public or maintain public
confidence in the profession and fithess to practise process. This sanction should
also be imposed when any fitness to practise impairment is serious but is unlikely to
recur and is not incompatible with the case manager continuing to be a registered

professional.

A summary of the case will be published on the IRCM website and will remain for 5

years.

Offences which may lead to a suspension
order

Factors the panel may wish to
consider

Practise impaired by health reasons when:
e scope of practice cannot be sufficiently
reduced to manage risk;
e the supervisor of care deems the
Registrant unfit to return to duties; or
e there is an unacceptable residual risk
even with a conditions order.

e Steps proactively taken by
the Registrant to manage or
mitigate risk

A single instance of misconduct but where a
lesser sanction is insufficient.

e How far short the
Registrant fell of the
standards

Repeated instances of impaired behaviour,
not so serious as to justify a striking-off order.

e How far short the
Registrant fell of the
standards

Practise is impaired by competence and there
is unacceptable residual risk with a conditions
order.
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Striking off order

This order strikes the Registrant from the Register. Striking off is a sanction of last
resort and should only be imposed where no lesser sanction would adequately
protect the public or maintain public confidence.

When considering whether such an order is proportionate, the panel should consider
the following:

whether public confidence in the profession can be maintained if the
Registrant is not removed from the Register;

whether such an order is the only sanction sufficient to protect the public or to
maintain professional standards.

The individual will not be able to reapply to the Register for 5 years unless new
evidence is presented. A Restoration Panel will consider any such evidence. The
decision will be recorded on the IRCM website and will remain for 5 years.

Offences which may lead to a striking-

off

Notes

Dishonesty including:

falsifying records;

fraudulent information provided to
IRCM, including at Registration or
renewal;

embezzlement; or

failing to demonstrate duty of
candour, covering up mistakes
and/or impeding an investigation.

Discrimination including:

treating a service user or member
of the public differently or less
favourably because of protected
characteristics;

causing distress, offence or
intimidation;or

punishing a service user for
complaining about discrimination.
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Abuse including:

¢ financial abuse leading to financial
gain;

e inappropriate access to
confidential information;

e inappropriate relationships with
service users or connected parties;

e violence;

e Dbullying; or
¢ Failing to respect a service user’'s
rights.

The panel may want to consider:

e evidence of coercion;

e evidence of predatory
behaviour;

e evidence of affected party
vulnerability;

e evidence of professional
boundary breach.

In cases where the relationship is with
a former service user or related party,
the panel may want to consider the
following:
¢ the nature of any previous
relationship;
¢ the length of time since the
professional relationship ended;
e evidence that the Registrant
used their professional
relationship to facilitate the
personal relationship; and
e evidence of appropriate
disclosure of relationship to
their employer and/or
supervisor.

Sexual misconduct or abuse including:
e physical or online sexual activities;
and
e Taking, making, distributing,
showing or advertising indecent
images.

Serious criminal conviction or caution
including:

e sentence being served;

e sexual offender notification;

e hate crimes and

e abuse or neglect

Serious incapability and negligence,
including:
e serious actual harm to service
user;
e serious risk of harm to service
user; and
o failure to comply with previous
sanctions applied by IRCM.
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Lack of remediation including:

e lack of insight;

e denial of concerns;

¢ attempts to interfere with the
investigation or hearing process
through tampering with evidence
or intimidating witnesses;

e arepeat of impaired behaviour; or

e failure to follow sanctions or
otherwise unwillingness to resolve
the concern.
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Annex 2 — Summary of key elements of appeals

process for
cautions and

Process Who can appeal Grounds Appeal process
stage

Screening n/a n/a n/a

process

Expedited n/a n/a n/a

convictions
Investigation |+ Complainant * Thereis new Considered by a
Panel closes relevant panel member not
case evidence that previously involved in
was not available | the case
at the time of the
decision
Hearing * Registrant * The decision Considered by an
Panel * Complainant was made Appeal Panel not
decision against the previously involved in
weight of the case.
evidence Basis of the appeal
* There is new will determine
relevant whether:

evidence that
was not available
at the time of the
hearing

* The sanctions
were not
appropriate —
either insufficient
or overly
restrictive.

* review of the
sanction (may
be a decision
by the panel
not involving a
full hearing)

+ full re-hearing
by the Appeal
Panel

Restoration
Panel
decision

* Former
Registrant
subject to a

striking-off order

* Former order Basis of the

applicant * A decision was application will

subjectto a made against the | determine whether:

refusal of weight of the + itrequires a

application evidence full re-hearing

order * There is new + the panel can
relevant make their
evidence that decision based
was not available on evidence

provided

» A period of 5
years has lapsed
since the date of
the striking off

Considered by a
Restoration Panel not
previously involved in
the case.
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at the time of the

decision
Version Date Amendments
1 20/03/2025
1.1 14/04/2026 Strengthened investigation

threshold and proportionality
language; clarified interim
suspension test; enhanced appeal
and restoration provisions; minor
drafting consistency amendments.

Review date: April 2027
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